U.S. Department of Housing
and Urban Development
Ofifice of Public and Indian Housing

OMB Approval No. 2677-0157 (exp. 124317201 1)

Model Forim of Agreement Between
Owner and Design Professional

. . ! farm HUD-51515 {208}
Frevious etificns are cbsolele 1ef. Handoooks 7417.1, 7450.1 & 7460.0



¥. S. Depariment of Houslng OB Approval Mo, 2577-0157
Model Form of Agreement and Urban Development {exp. 3734/2040)

Between Owner and Office of Public and indian Housing
Design Professional

Pubbc reporting burden for this collaction of information is estimated to avaraga 3 hours per tesponss, including tha time for revigwing insliections, searching
existing dala scurces, gathering and maintzining the data reedsd, nd complsting ard reviewing the collection of information.  This agency may not conduct
or sponsof, and a perzon [s not reguired to respond lo, & collection of information unless that coltecton displays a valid OMB contiol number.

Thasa cantracts betwean a HUD grantes (housing agency {HAY) and an architeclenging er {AE) for design and censtruction services donol require either
party to submil any malerials lo HED. The foms provide a contractua! agreement for tha sarvices lo ba providad by the AE and establiches responsibilitias
of baih parties pursuarl to the contract. The regulatory autharity is 24 CFA B5.36. Thesa contractual agreemants are required by Federal iaw or requlation
pursuznt to 24 CFR Part B5.36. Sigring of tha centracts s required to oblain or relain benafits. Fhe contracts do not fend themselves 1o confidentiality.

o

Jaf]
[f=}

1]

Table of Contents
Introduction
Article A: Services
A.1.0 Design Professlonal’s Baslc Services
A. 1.1 Areas of Professional’s Basic Services
A. 1.2 FPhases and Descriptions of Basic Services
A.1.2.1 Schematic Design/Prefiminary Siudy Phase
1.2.2 Basign Development Phase
1.2.3 Bidding, Conslruction and Contract Decument Phass
1.2.4 Bidding and Award Phase
1.2.5 Construction Phase
A. 1.2.6 Post CompletionWarranty Phase
A 1.3 Time of Perfformance
A 20 Deslgn Professlonal's Additional Services
A.2.1 Desecrption of Additional Services
A 2.2 Written Addendum or Confract Amendment

A,
A
A
A

TN EN CN Eh En o B B B e e B S 0 6D

Article B: Compensation and Payment
B. 1.0 Baslc Services
B. 1.1 Fixed Fee ior Basie Senvices
B.1.2 FPayment Schedula
B.2.0 Relmbursahles
B.21 Heimbursable Expenses
8. 21\ Travel Cosis
8. 2.1.2 Long-Dislance Telephone Costs
8. 2.1.3 Delivery Costis
B. 2.1 .4 Reproduction Costs
8. 2.1.5 Addilional Reimbursables
.3.0 Additional Services
.31 Paymentior Additional Services
.4.0 Invaicing and Paymenis
.41 Invoices
.42 Time of Paymsant

MMM Em DM MDD MM mm

Mmmmm

Article C: Hesponsibilities
C. 1.0 Design Professional’s Responsibilities
Basic Services
Additional Services
Generat Hesponsibilities
Designing within Funding Limitations
Compliance wilh Laws, Codes, Ordinances and Regulafions
Seal
Attendance al Conferences
Owner's Responsibllities
informalion
Nolice of Defects
Contract Officer

0

N

L P e i m] ED OR b B3 RO -
N R N T R - R N

COOOOanaa0

. . form HUD-51945 (2/98)
Pievious editions ara chsalals Paga 1 ol 11 ref. Handbooks 74174, 7450.1 & 74608



C. 24 Dulies to Furnish
C. 2.4.1 Survey and Property Restrictions
C. 2.4.2Existing Conditions
C. 2.4.3Waivers
C. 2.4 4Minimom Wage Rates
C.2.457ests
C. 2.4 6Coniract Terms

=l ]

Ariicle 8: Confract Administralion

1.0 Prohlbition of Asslgnment
1.1 Ownership of Documenis

. 1.2 Subsiitutions

Suspensien

Subcontracls

Cispuies

Terminations

Insurance

Relention of Righls

OPDDoDODOOO
DmDho e

.13
W
.
L1,
.
-1,

m--lmr.n.b-

=4}

Article E: Additional Requirements
E. 1.0 Contract Provisions Required by Federal Law or

Owner Contract with the U.S. Department of Housing 2nd Urban Development

Contract Adjusimenis

Additional Services

Restriclive Drawings and Specificalions

Design Cerdilication

Relention and Inspection of Records

Copyrights and Rights in Dala

Canflicts of Inferest

Bispules

Terminatfen
D Interest of Members of Congress
.11 Limitation of Fayments te Influence Certain Fedegral Transactions 10
.12 Employment, Training and Contracting Opportunities for Low income Persons, Section 3, HUD Actof 1868 10
.12 Reserved 12
.14 Clean Air and Water [(Applicable to Contracls in excess of $100,000) 11
.15 Enemgy Efficiency i1
.16 Prevailing Wages 11
.17 Non-applicabifity of Fair Housing Requirements In Indian Housing Aulhority Gontracls 11
.18 Prohibition Against Liens i1

*

DN min o
0D D DWW WD D WD R

E
E
E
E
E
E
E
E.
E.
E.
E.
E
E.
E.
E.
E.
E.
E.

—L—L—iMMMﬁb—k—b—L—L—L—LM#‘MMd

Mtﬁ-—b«—h:—l-—lr—ln—ln—ln

Aricle F: Other Requirements (If any) il
Execulion of Agreement i1

Addendum (If any) i

. . form HUD-51915 {3/88)
Previous aditions are obsclete Paga 2 of 11 rel. Hendbooks 7417.3, 7458.1 & 7460.8



introduction to Agreement

Agreement
matle as of the day of in the year {yyyy) of

Between the Owner (Name & Address)

and the Design Professional (Name, Address zad Discipline

For the follow ing P i'l]j et (Inctade detailed d etctiption of Project, Locaticn, Address, Scope and Program Dresignation)

The Owner and Design Professional agree as set forth below.,
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Article A: Services
A L0 Design Professional’s Basic Services
A. L1 Areas of Proflessional's Basic Services. Unless revised in
o written addendum or amendment to (his Agreement, in plan-
ning, designing and adminislering coansttuction or rehabilitation
of the Project, the Desizgn Professionat shall provide the Owner
with professional services in the following areas;

o Archileciure

o Site Manning
o Stmctural Enginecring
Mechanical Enpineering

=]

o Electrical Engincering

e Civil Enginesting

o Landscape Architecture

o Cost Estimating

o Construciimn Contract Adminzsiration

A 1.2 Phases and Descriptions of Basic Services,

A.1.2.1 Schematic Desipn/Preliminary Study Phase. After re-
ceipt of a Notice to Proceed from the Owner, the Design Profes-
sionzl shall prepare and deliver Schematic Design/freliminary
Stwdy Documents. These documents shall consist of a presenta-
tion of the cempleie concept of the Project, including all major
elemenlts of {he building(s), and site design{s), planned 10 pro-
mete econemy both in construction and in administration and to
commply with curient program and cost limiiations. The Design
Professional shall revise these documents consisient with the
requitements and criteria established by the Owner to secure the
Owner's writlen approval. Additionally, the Design Professional
shall make an independent assessment of the accuracy of the
information provided by the Owner concerning existing condi-
tions. Documents in this phase shall include:

o Site plends)
o Schedule of butlding types, wnit distribulion ornd bedroom
count

o Scale plan of all buildings, and typical dwelling units

o Wall sections and elevations

o Dutline specifications

o  Preliminary construclion cost eslimates

o Project specific analysis of codes, enlinances and sepulations

o Three dimensiona] line dawings

A.L2.2 Design Bevelopment Phase, After receipt of written
upproval of Schematic Desipn/Preliminary Study Documenis, the
Dresign Professionat shall prepare and submit to the Owner De-
sign Development Documents. The Design Professional shall
revise these documents censislent with the requirements and
criterin established by the Owner Lo secure the Owner's wiitien
approval. These decuments shall include the following:

¢ Diawings sufiicient to fix and illustrate project scope and
character in all essential design elements

o Ouidine specifications

o Cost estimates and analysis

¢  Recommendations for phasing of consiruction
o Sifc plan(s)

o Landscape plao

o Floor plans

o Elevations, building and wal} sections

o Updated firree dimensionai line drawings

o Engineering drawings

A. 1.2.3 Bidding, Construction and Contrect Document Phase.
After receipt of the Owner's wrillen approval of Design Develop-
ment Documents, the Design Professional shall prepare Con-
struction Documents. After consullation with the Owner and
Owner’s attomey, if requested by the owner, the Design Profes-
sional shall also prepare andl assemble all bidding and contract
documents. The Design Professional shall revise these Bidding,
Construction and Contract docuiments consislent with the re-
gairements and criteriz established by the Owaer to secure the
Owner's writlen approval, They shall, include in a detailed,
manner all work 1o be performed; all material, workmanship;
finishes and equipment required for the architectural, structural,
mechanical, electrical, and site work; survey maps fumished by
Orwner; and direct reproduction of any logs and subsurface soil
investigations. These documents shalt include:

o Solicilation (or Bids

e Formm of Contract

v Special Conditions

o General Conditions

o Technical Specificalions
o Plans and drawings

o Updated cost estimates

A, £2.4 Bidding and Award Fhase. Afier wrilten approval of
Biddiag, Construction and Contract Documents frem the Owner,
ihe Design Professional shall assist in administering the bidding
and awaed of the Consiruction Contract. This shall include:

o Responding to inquires

e Drafiing and issuing addendum approved by Owner
o Allending prebid conferenceis)

e Atlending public bid openings

o Reviewing and 1abulating bids

v Recommending Hst of cligible bids

o Recommerding award

o Altering drowings and specifications as often as reguired (o
award within the Estimated Construciion Couatract Cost

Provious editions are obzofete

Page 4 of 14

form HUD-51945 (200}
ref. Handbooks 74171, 7450.1 & 74608



A. 1.2.5 Construction Phase. Afierexecuiionofthe Constructon
Contract, the Design Professional shall in & prompt and timely
maaner administer 1the Construction Comiract and all work re-
quired by ihe Bidding, Construction and Contract Docomenis,
The Design Professional shall endeavor to protect the Owner
against defects and deficiencies in the execution and performance
of the work., The Design Professional shalk:

o Administer the Construction Contraci.

a  {onducl pre-construction conference and allend dispute
resolution conferences and other meelings when requested
by the Owner.

o Reviewand approve contracter's shop drawings and ether
subimiltals for conformance to the requirements of the
cenlract documents.

o Atthe Owner's writlen request, and as Additional Service,
procure esting from qualified pariies.

o Monitor ihe quatity and propress of ihe work and fumish
awrttenfieldreport [ ] weekly, [ semt monthly,
i ] monthly, or . . This
service shall be limiled to a period amounling (o 110% of
the construction peried as originally established under the
construction contract unless consiruction has been delayed
due to the Design professional's faifure to properly perform
its duties and responsibilities. The Owner may direct addi-
tienal monitering but only as Additional Services.

o Require any sub-consultant to provide the services listed
in this scction where and as applicable and to visit the
Project during the time that construclion is eccurning on
the portion of the work related to its discipline and repori
in writing to the Design Professional,

o HReview, approve and submit to Owner the Contractor
Reguests for Payment.

o Conduet all job meetings and record aciion in a set of
micuizs which are to be provided to the Owner.

o Make modifications to Censtruction Contract Documents
to Correct errors, clarify intent or to accommodale change
orders.

o  Moke recommendations to Owner for solulions to special
problems or changes necessitated by conaditions encoun-
tered in the course of constructlion.

e Promptly notify Owner in writing of any defects or defi-
ciencies in the work or of any matter of dispule with the
Contractor.

¢  Mepotiate, prepare cost of price analysis for and counter-
sign change orders.

o Prepare wrillen punch list, cenificates of completion and
wther necessary construction close out documenis.

o Prepare o set of reproducible record prins of Drawings
showing significant changes in the work made during
consiruction, inclading the locations of undergrouad urili-
ties and appurtenances referenced {0 permaneat surface
improvements, based on marked-up prints, drawings and
other dala fumished by the conatractor to the Pesipn Pro-
fessional,

AL 1.2 6 Post Completion/Warranty Phase. Afterexecutionofthe
Cerlificate of Completion by the Owner, 1he Desipn Professional
shaill:

o Consult withand make recommendations to Owner during
warranlies regarding construction, and egeipment war-
ranlies.

o Perform an inspection of construction work, material,
systems and equipment no earlicr than nine months and no
later thao ten months zfier completion of the construction
conlract end moke a written report to the Owner. At the
Owner's requesl, and by Amendmceri to the Additional
Services section of this contraci, conduct additional war-
tanty inspections as Additional Services,

o Advise and assist Owner in construction matiers for a
peried up to eighteen months after compleiion of the
project, but such assistance is not lo exceed forty hours of
service and one noawarranty trip Bway from the place of
business of the Besign Professional.

AL L3 Time of Performance. The Design Professional’s sched-
ule for preparing, delivering and obtaining Owner’s approval for
Basic Services shall ke as follows:
o Schematic Design/Preliminory Study Documents within
calendar days for the date of the receipt of &
Notice to Pracead.

o Design Development Docoments within calendar
days from the dale of receipt of writien approval by the
Cwiner of Schematic Design/Preliminary Study documents,

o Bidding, Consiruection and Contract Documents within

calendar days from the date of receipt ef wrillen

approval by the Owner of Design Development Docu-
ments.

A. 2.0 Desizn Professional's Addivional Services

AL 2.1 Deseription of Additional Services. Additional Services
are all these services provided by the Design Peofessfonal on the
Project for the Owner that are aot defined as Basic Services in
Article A, Section 1.2 or otherwise required 1o be performed by
the Besign Prefessional under this Agreement.  They include
major revisions in the scope of work of previously approved
drawings, specificalions and other documenis due io causes
beyend the control of the Design Professional and noi due to any
errars, gmissions, or failures on the part of the Design Professional
o camy out obligativss otherwise set out in (his Agreement.
A2 Written Addendum or Contract Amendmeni.  All addi-
tional services not already expressly required by this sgreement
shall be zgreed to through either a written addendum or amend-
ment to this Agreement.

Article B: Compensation and Payment

B. L.D Basic Services

B. L.1 Fixed Fec for Basic Services, The Owner will pay the
Dresign Prefessional for Basic Services performed as defined by

A.1.2, aFixed Fee(stipulated sum)of §
plus Reimbursable Expenses identified in Article B.2.0. Suth

Previous editiors am chsolals
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payment shall be cempensation for all Basic Services required,
performed, ar accepted under this Contract.

B. 1.2 Payment Schedule. Proaress paymenis for Basic Services
for each phase of work shzll be made in proportion to services
performed as follows:

Phase Amounl

Schemalic Besign/Preliminary Study Phase §

Design Development Fhase 5
Bidding, Corstrection & Contract Document Phase §
Biillding & Award Phase L
Construction Fhase b3
Post Completion/ Warranty Phase 5
Total Hasic Services 5

B, 2.0 Reimbursables

B. 2.} Recimbursable Expenses. The Owner will pay the Desipn
Professional for the Reimbursable Expenses listed below up to a
Maximum Anount of § - Heimbursable
Expenses are in addition to (he Fized Fee for Basic Services and are
for certain actual expenses incumred by the Design Professional in
connzction with the Project as enumerated below,

B. 2.1.1 Travel Costs. The reasonable expense of travel costs
incurred by the Design Professional when requested by Qwner 1o
travel 1o a location that lies ouiside of a 45 mile radius of either
the Project site, Design Professional’s office (s), and Owner’s
office.

B.2.1.2 Long Bislance Telephone Costs. Long dislance tale-
phone calls and long dislance lelefax costs.

B. 2.1.3 Delivery Costs. Courier services and evernight delivery
cosis,

B. 2.1.4 Reproduction Cosis. Reprodoction and posiage costs of
required drawings, specifications, Bidding and Contract docu-
ments, excludiag the cost of reproductions for the Desipn Profes-
siona} or Subcoalraclor’s ewn use.

B, 2.1.5 Additionai Reimbursables. The Design Professional and
Crwaer may ageee in an addendum or amendment to this Agree-
meat io include certain other expenses ool enumerated above as
Reimbursable Expenses. These Reimbursables shall not be Hm-
iled by the Maximum Amount agreed {0 above. A separate
Maximum Amount for these Reimbarsables shall be established.

B .3.0 Additional Services

B. 3.1 Paymeni for Additionz] Services. The Owner will pay the
Diesign Professionat enly for Additional Services agreed Lo inan
addendum or amendiment to this Agreement executed by the
Owiner and the Besign Professional pursuant (o A.2. Payment for
all such Additional Services shall be in an amount and upon the
teoms set out in such amendment or addendom and agreed upon
by the pariies. Bach such amendment or addendum shall provide
fora fixed price or, where payment for such Additiona! Services
is to be on an hourly basis or other unit pricing method, for a

maximum amaunt; each such amendment er addendum shall also
provide for a method of payment, includieg, at 3 minimum,
whether payment will be made in pariial payments oz in lump sum
and wheiher it will be based upon percentnge of completion ar
services bitted for,

B. 4.0 Invoicing and Payments

B. 4.1 Invoices. All payments shall require B wrillen invoice
froin the Design Professional. Iavoices shall be made no more
frequently than an a monthly basis. Payments for Basic Services
shall be in propenion to services completed wilhin each phase of
work. When requesting such payment, the invoice shall identify
the phase and the portion completed. AH invoices shall state the
Agreement, name and address 10 which payment shal be made,
the services completed and the dates of completion, and whether
the invoice requests payment for Basic Services, Reimbursable or
Additionat Services. Invoices seeking payment for Reimbursahble or
Additional Services must provide detailed documentaiion.

8. 4.2 Time of Payment. Upon the Design Professional’s proper
submission of inveices for work performed or reimbursable
expenses, the Owner shall review and, if the work is in conform-
ance with the terms of the Agreement, make payment wilhin
thiriy days of the Owaner's receipl of the invoice.

Article C: Responsibilities
C. 1.0 Design Professional’s Responsibilitics

C. 1.1 Basic Services. The Design Professionals shall provide
the Basic Service set out in Article A.1.0.

C. 1.2 Additional Services. When required under this Apree-
ment or agreed to as set outin A.2.0, the Desipn Professional shalt
provide Additional Services on the Projecl.

C. 1.3 General Responsibilities. The Design Professional shail
be responsible for the professional quality, technical accuracy,
and coordination of all designs, drawings, specifications, and
other services, furnished by the Pesipn Professional under this
Agreement. The Owaer's review, approval, scceplonce of, or
payment for Design Professional services shall not be construed
as a waiver of any rights under this Agreement or of any cause of
action for damages caused by Design Professional’s negligent
performance under this Agreemesi. Furihermore, this Agree-
menl doea nol restrict or Hmit any righis or remedies otherwise
afforded the Owner or Design Professional by law,

C. £.4 Besipning Within Funding Limitations. The Design Profas-
sional shall perfomm services required under this Contract in such a
manner so as to cause an awand of a Construciion Contract(s) that
does noi exceed (1) § ar {2) ag amount
to be provided by the Owner in wriling to ihe Design Professional
priar lo the commencement of Design Professional services. This
fixed limit shall be called the Maximum Censtrection Contract Cost.
The amount may be increased by the Gwner, bul only wilk wrillen
notice to the Design Professional. Ifthe increase results in a change
to the scope of wozk, an amendment 1o this Agreement will be
requited.  The Design Professional and the Owner may muotuatly
agree 1o decrease the Maximum Constructin Contract Cost, bt
only by signinga written amendment to this Agreement. Shoufd bids
for the Construction Contract(s) exceed the Maximum Construction
Contrzet Cost, the Owner has the right to require the Design Profes-

Pravious editicns are obsclete
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sional to perfonn redesipns, rebids and other services necessary to
cause an awand of the Construction Conlract within the Meximum
Constructton Cantract Cosi withouwt addidonal compensation or
reimbursement.

C. 1.5 Compliance with Laws, Codes, Ordinances and Regulations.
The Design Professional shall perform services that conform io all
applicable Federa}, Siate and locel laws, codes, ontinances znil
regulalions except as modified by any waivers which may be
obiained with the approvat of the Owner. Ifthe Project is within an
Indinn reservalion, tritat Iaws, codes and regulations shall be substi-
tuted for statz and lecal laws, codes, ordinances and regulations.
However, on such a Native American Projects, the Owner may
additionally designate that some or alf state and Joca! codes shalt
apply. in soeme of these circumsionces, a model national building
code may be selected by the Indian or Native Amenicon Owner. The
Desipn Professional shall cenify thm Ceniract Decuments will
conform to all applicable laws, codes, ondinances and regulations.
‘Fhe Besign Professional shall prepare all construciion documents
required for approval by all governmental egencies having jurisdic-
ttoitoverthe project. The Besignprofessionalshall moke all changes
in the Bidding and Construction Docrments necessary to obtain
governmental approval withowt additienal compensation or reim-
bursemenl, except in the following sitnations, 1f subsequent to Lhe
tdaie the Owaer issues a nolice o proceed, revisions are made to
applicable codes or non-federal regulations, the Design Prolessional
shall be entilled io additional compensation ead reimbursements for
any additional cost resulting from such changes. The Besipn
Professionol, however, is oblizated to neiify the Owner of all
sipnificant code or regulatory changes within sixty {60) days elheir
change, and such notification shall be required in order for the
Design Prefessional to be entided to any additional compensation ot
reimbursemennt,

C. L6 Seal. Licensed Design Professionals shall affin their seals
and signatures o drawings and specifications produced under (his
Apreement when required by law or when the project is located on
an Indian Reservation,

C. 1.7 Attendance at Conferences. The Design Professioral of
designated representative shall attend project conlerences and meet-
ings involving matters relaled to basic services covered under this
condract. Attendance at communiiy wide meetings shall be consiil-
ered an additionat sepvice,

C. 2.0 Owner's Responsibilities

C. 2.1 Information, The Owaer shall provide information regant-
ing requirements far the project, including a program that shall set
forih the Owner’s objectives and schedule, The Owner shall alsp
establsh and vpdate the Maximum Constructicn Cost. This shall
inchude the Owner's giving notice of work to be performed by ihe
Ovwneror olhers and notincleded in the Constraction Contriet for the
Project. The Design Professional, however, shall be responsible to
ascertain and know federal requirements and limilatiens placed on
the Project.

C. 2.2 Motice of Defects.  1f the Owner observes or olhenwvise
becomes aware of any fanlt or defect in the construction ofihe project
or penconformance with the Construction Contract, the Owner shall
giva prompt wrillen notice of those faulls, defects or nonconiar-
mance lo the Design Professional.

C.2.3 Contract Oficer. The Owner shall designate a Contract
Officer authorized to act en its behalf with respect 1o the desipn
aml constrection of the Project.  The Contract Officer shall
examine documenis submitted by the Design Professional and
shall promplly render decisions pertaining to thoese documents so
as lo avoid unreasonably delaying the progress of the Design
Professional’s work.

€. 24 Duties to Furnish. The Owner shall provide the Design
Professional the items listed below.

C. 2.4.1 Survey and Property Resirictions. The Cwner shall
fumnish topopraphic, property Hine and vtility information as and
where required. The Owner may atils eleciion require the Design
Professienal to fumish any of these items as an Additional
Service.

C. 2.4.2 Existing Condilions. The Owner shall provide the De-
sign Professional any available “as built™ drawings of buildings
or properties, archilecl surveys, test reports, and any other written
information that it may have in its possession and that it might
reasenably assume affects the work.

C.2.4.3 Waivers., The Owner shall provide the Design Profes-
sional information it may have obtained on eny waivers of local
cedes, ordinances, or regulations or standards affecting the de-
sign of the Project.

C. 2.4.4 Minimum Wage HEetes. The Owner shall furnish the
Design Professional the schedule of minimuem wage rates ap-
proved by the U.S, Secrelary of Labor for inclusion in the
solicitation and Contract Documents,

C. 2.4.5 Tests. When expressly agreed 1o in writing by both the
Owier and the Design Professional, the Owaer shal furnish the
Design Professional all necessary siruciural, mechanicol, chemi-
cal or other laboratory tests, inspeciions and reporis required for
the Project.

C.2.4.6 Contract Terms. The Owaer ar ils fegal counsel may
provide the Design Professional texi to be incerporaied into
Hidding and Construction Contract Docaments.

Article D: Contract Administration

D. 1.0 Prohibition of Assignment. The Design Professione! shaill
ot assign, subcontract, or transfer any services, obligations, ot
interestin this Agreement without the priorwritien consent of the
Owner. Such consent shall not unreasonably be wilhheld when
such assignment is for finaneing the Design Professional’s per-
formance.

. k.1 Ownership of Bocuments. All drawings, specifications,
stuilies and other materizls prepared under this contract shall be
the property of the Owner and at the termination or completion of
the Design Professional’s services shall be prompily delivered o
the Owiner. The Design Professionat shall have no claim for
further employmesnt or additional compensation as o result of
exercise by the Owner of ils full rights of owaership. Tt is
undersiood, however, that the Design Professional does not rep-
resent such data to be suitable for re-use on any other project or
for ony other purpose. If the Owner re-nses the subjeci daia
wilhout the Desigo Professional™s wrillen verifieation, such re-
use will be at the sole risk of the Owner without liability to the
Dresign Professional.
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P. .2 Substitutions.

A. The Design Professional shall identify in writing princi-
pals and professional level employees and shall not substitute or
replace principals or professional fevel employees without the
prior approval of the Owner which shall not unreasonably be
withheld.

B. The Design Professional’s personnel identificd below are
considered to be essential 1o the work effori. Prior lo diveriing or
substituting sny of the specified individuals, the Desipn Profes-
sionat shall notify the Owner reasonably in advance and shall
submit justification, inciuding proposed substitutions, in sulii-
cient detail to permit evaluation ofthe impact enthe contract. No
diversion or sebstitulion of such key persennel shail be made by
the Besign professional without the prior written consent of the
Crwner.

. 1.3 Suspension. The Owrer may pive written notice to the
Desipn Professional to suspend work on the project or any pari
thereof. The Owner shall not be obligated to consider a claim for
additional compensation if the Design Professionat is piven
written notice toresume work within 120 calendar days. 1fnotice
to resume wark is not giver within 120 calendar days, the Desipn
Professional shall be entitled to an cquilable adjustment in com-
pensation.

D, L4 Subcontracts. The Desipn Professional will cause all
applicable provisions of 1his Aprecment to be inseried i all iis
subcaniracts,

D. 1.3 Disputes. In the event of & dispute arising wnder this
Agreement, the Design Professional shall notify the Owner
promptly in writing and submit its claiim in a timely manner. The
Owner shall respond to the claim in writing in a Gmely manner,
The Design Professional shalt proceed with its work hereunder in
compliance with the instructions of the Owner, but such compli-
ance shall oot be a waiver of the Design Frofessional's rights 1o
make such & claim. Any dispute not resolved by this procedore
may be determined by a court of competent jurisdiction or by
consent of the Owaer and Design Professional by other dispute
resolution methods,

D. 1.6 Tecrminaiion. The Owner may terminale this Agreement
for the Owner’s convenience or for failure of the Design Profes-
sional to fulfil] contract obligations. The Owner shall lerminate
by delivering to ithe Besign Professional o Notice of Termination
specifying the reason therefore and 1he effective date of termina-
tion., Upen receipt of such notice, the Desipn Professionad shall
immedialely discantinne ali services afiected and deliver to the
Crwner all information, reports, papers, and other malerinls sccu-
mulaled or gencrated in performing this contract whether com-
pleted or in process. If the termination is for convenience of the
Owner, the Owner shall be Hable only for payment for accepted
services rendered before the effective dale of lermination.

B, 1.7 Insurance. The Design professional shall carry Commer-
izl or Comprehensive General Liakility Insurance, Prefessional
Liability Insurance {for a period extending two years past the date
of completion of construction), and other insurance as are re-
quired by Faw, all in minimum amounts as set forth below. The
Design Professienal shall furpish the Owner certificaies of insur-
ance and they shall siate thai a thicy day notice of prior cancel-
Iation or change will be provided (o the Qwner. Additionally, the
Owaoer shall be an additiona! insured on all Commercizl or
Compaehensive Generat liability policies.

Insurance Limits or Amounl

D. L3 Retention of Rights. Neither the Owner's review, ap-
proval aor ncceptance of, nor payment for, the services reguired
under this contract shall be construed to operate as & waiver ofany
rizhts under his contract or of any cause of action arising out of
the performance of this contract, and the Design Professional
shall ke and remain liable to the Owner in accordance with the
applicable law for 21t damages to the Owner caused by the Design
professional *s negligent performance of any of the services
furnished under shis contract.

Article E: Additinnal Requirements

E. 1.0 Contract Provisions Required by Federal Law er Owaer
Conlract with the U8, Depariment of Housing and Urban Devel -
opment (HUD).

E. 1.1 Conltract Adiustments. Notwithslanding any otherlerm or
condition of this Agreement, any settfement or equitable adjusi-
ment due (o lermingtion, suspensien or delays by the Owner shatl
be negotialed based on the cost principles staled s 43 CFR
Subpart 31.2 and conform to the Contract pricing provisions of 24
CFR 85.36({f).

E. 1.2 Additional Services. The Owner shall perform a cost or
price analysis as required by 24 CFR 85,36 (f} prior to the
issuance of a conlract medificalion/amendment for Additional
Services. Such Additionat Services shali be within the pensral
scope of services covered by Lhis Agreement. The Design Profes-
sional shkall provide suppeodling cost infermation in sufficient
detail to permit the Owner te perform the required cost or price
analysis.

E. 1.3 Bestrictive Drawings and Specificalions. In accordance
with 24 CFR §5.36{c}{3){i) and contract agreements between the
Owner and HUD, the Design Professional shall not require the use
of materials, products, or services that unduly restrict competi-
fiom.

E. 1.4 Desipn Certification. Where the Owner is requirad by
federal regulations to provide HUD a Design Professional certi-
fcation regarding the design of the Projects (24 CFR 968,233},
the Design Professtonal shall provide sech a cenification to the
Owaer.
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E. 1.5 Reteation and Inspection of Records. Purseani to 24 CFR
85.26()(10)and {11), access shall be given by the Design Profes-
sional io the Ohwner, HUD, the Compizoller General of the Uniied
States, or any of their duly authorized representatives, to any
books, documents, papers, and records of tha Design Professional
which are directly pertinent to that specific Contract for the
purpose of making en audit, examination, excerpis, and transcrip-
tions. All required records shall be retained for thiee years after
thie Owner or Design Professional and oiher subprantees meke
final paymeats and al} ether pending malters are closed.

E. 1.6 Copyrights and Righls in Bata. HUD has ao regulations
pertaining o copyrights or rights in dala as provided in 24 CFR
§5.36. HUD requiremenis, Article 45 of the General Conditions
to the Contract for Construction (form HUD-5370) requires that
contractors pay all royalties and Heense fees. Al drawings and
specifications prepared by the Design Professional pursuant to
this contract will tdentify any applicable pateats to enable the
gencral contractor to fulfil ihe reguirements of the consteuclion
controct.

E. 1.7 Cooflicis of Interest. Bosed in part on federal regulations
(24 CFR 85.36(b)) and Contract agreement beiween the Owner
and HUD, no employee, officer, or agent of the Owner (HUD
grantee} shall panicipate in selection, or in the award ar admin-
istration of o contraci supported by Federal funds if a2 conflict of
interest, real or apparent, would be involved.

Such a conflict would arise when:
{1} The employee, officer or agent,
(#) Any member of his or her immediate family,
(iii} His or her partner, or

(iv) Ap organization that employs, or is about 16 employ, any
of the above, has a financial or other interest in the firm selected
for award. The grantee’s or subgrantee’s officess, employees o
agents witl neither selicit noraccept gratuities, favors or anyihing
of monetary value from Centraciors, ar paries to sub-apree-
ments. Grantzes and subgrantees may set minimum rules where
the financizl interest is noi substaniizt or the gift is ap vnsolicited
ilem of nomiral inirinsic value. To the extent permitted by State
orlecal law or regulations, such siandards arconduct will provide
for penahies, sanctions, or other disciplinary actions for viola-
tions efsuch standards by the grantee’s and subgrantee's officers,
empleyees, or agents or by Contraclors or their agents. The
awarding agency may in regulation provide additional prohibi-
tions relative to real, apparent, or potential conflicis of interest.
Neither the Ownaer nor any of ils contractors or their sebcontrac-
tors shall enter inte any Contract, subconiract, or agreement, in
connection with any Project or any property included or planned
te be included in any Froject, in which any member, officer, or
employee of the Owner, or any member of the governing body of
the locality in which the Project is situated, or any member of the
goveming hody of the locality in which the Owner was activaied,
or in any other public official of such localivy or lecaliiies who
exercises any responsibilities or functions wilh respect to the
Praject during hisfiter lenere ar for one year thereafter has any
inlerest, direct or indirect. [£any such present or former member,
officer, or employee of the Owner, or any such poveming body
member or such nther public official of such locality or tocatities
involuniarily acquires or had acquired prior to the beginning of

his/her tenure any such interest, aml if such interest is immed;-
ately discloscd to the Owner and such disclosure is eniered upon
ihe minutes of the Owner, the Owner, with the prier approval of
the Govermment, may waive the prohibitien contained in this
subsection: Provided, That any such present member, officer, or
employee of the Owner shall not pariicipate in any action by 1he
Owner reloting to such contract, subcontract, or arrangement.

No member, officer, or employee ofihe Owner, no member of the
poveming body of the Iocality in which the project is situaled, no
member of the governing body of the loeality inwhich the Owner
was activated, and no other public official of such locakity or
Iecalities who exercises any functions or responsibilities with
respect to the project, during hisfher tenure o for one year
thereafier, shall have sny interest, direct or indirect, in this
contract or the preceeds thereof,

E. 1.2 Disputes. In parl because of HUD regulations (24 CFR
B5.36{i)(1)), this Design Professional Asreemant, unless it is a
small purchase contract, has administrative, contractual, orlegal
remedies for instances where the Design Professional violaies or
breaches Agreement terms, end provide for such sanclions and
penaliies as may be appropriaie.

E. 1.9 Termination, Inpart because of HUD repulations {24 CFR
85.36{i){2)}, this Design Prolessional Agreement, untess it is for
an amount of 310,000 or less, has requirements repanding termi-
nation by the Owner when for couse or convenience. These
inclode the manner by which the termination will be effected and
basis for settlement.

E. 1.1 Interest of Members of Congress. Because of Contract
apreement between the Owrer and HUD, no member of or
delegate to the Congress of the United States of America or
Resident Commissioner shall be admitled to any share or part of
this Contract or to any henefit o arise frem it

E. t.11 Limitaticn of Paymenis 1o Influeace Certain Faderal
Transaction. The Limitation on Use of Appropsiated Funds to
Infuence Cenain Federal Contracling and Financial Transac-
tions Acl, Seclion 1332 of Title 31 U.S.C., provides in part that no
appeopriated funds may be expended by recipient of a federal
contracl, grant, {oan, or cooperative agreement io pay any person,
including the Design Professienal, for infiuencing or anempiing
1o iafluence an officer or employee of Congress in connection
willi any of the follpwing covered Fedaral actions: the awarding
of any federal contract, the making of any Federal srant, ihe
making of ony federal foan, ihe enlering into of any cooperative
agreement, and ihe extension, continuation, renewal, amend-
ment, or modification of any federal controct, grant, loan, or
copperative agreement.

E. 1.12 Employment, Training, and Contracting Opporiunitics
for Low-Income Persons, Section 3 of the Housing and Urban
Development Act of 1968,

A, The work to be performed under this contract is subjeci to the
requirements of section 3 ofthe Housing and Urban Development
Act of 1963, as amended, 12 U.8.C., {70}1u (section 3}. The
purpose of section 3 is (o ensure that employment and ather
econemic opporivnities generated by HUD assistance or HUD-
assisled projects covered by section 3, shall, to the greatest exient
feasible, be directed to low- and very low-income persons, parlicu-
larfy persons who are recipients of HUD assistance for housing.
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B. The parties to this contract agree Lo comply with HUD s
regulztions in 24 CFR part 133, which implement section 3. As
evidenced by their execution of this contract, the parties to this
coniract certify that they are under no contractual or other im-
pediment that would prevent them from complying wilh the
part 135 regulations.

C. The contractor agrees to send to each labor organizetion or
representaiive of workers with which the coniractor has a collec-
tive bargaining agreement or other undersianding, if any, a notice
advising the Iabor organization or workers® representative of the
conlracter’s commilments gnder this section 3 claose, and will
post copies of the notice in conspicuous places at the work site
" where both employees and applicants (or training and employ-
meat positions can see the notice. The notice shall deseribe the
section 3 preference, shall set forth minimum oumber and job
titles subjeci to hire, availability of apprenticeship and training
positions, the quatifications for each; and the name and location
of the person(s) toking applications for each of the positions; and
the anlicipated date the waork shal begin.

D. The contracior agrees o inchede this seclion 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
part 135, and agrees lo take appropriate action, as provided in an
opplicable provision of the subcontract orin this section 3 claose,
upon 8 finding that the subcontracter is in violation of the
regulations in 24 CFR pan 135. The contractor will not subcon-
tract with any subcontractor where the coniracior has notice or
knowledge that the subcontracter has been found in violation of
the regulations in 24 CFR part 135,

E. The contractor will certify that any vacant employment
positions, incinding training positions, thatare filied {1) after the
contractor is selected but before the coniract is executed, and (2}
wilh persoms other than those to whom the regulations of 24 CFR
pari 133 require employment opporiunilies to be directed, were
not filled to cireumvent the contractor’s obligations under 24
CFR part 134,

F. Noncomgpliance with HUD's regulations in 24 CFR part 135
may result in sanctions, termination of this contract for default,
and debarment o suspension from futere HUD assisied contracts.

G. Beserved.
H. BReserved.
E. 1.13 Reserved.

E. £.14 Clean Adr amd Water. (Applicable to contracls in excess
of $100,000). Because of 24 CFR 85.36(i{12) and Federal law,
ke Design Professionn! shall comply with applicable standards,
orders, or requirements issued under section 300 of the Clean Air
Act (42 11.3.C. § 1857h-4 wansferred to 42 USC § 7607, section
503 of the Clean Waler Act {33 U.5.C. § 1368), Executive Order
£1738, and Environmental Protection Agency reguletions (40
CFR part 13), on all contracts, subcontracts, and subgrants of
amounls i excess of 100,800,

E. L.15 Energy Efficiency. Pursuani to Federal regulations {24
C.F.R 35.3a{1)(13)) and Federal law, except when working on an
Indian housing authority Projeci on an Indian reservation, the
Dresign Professional shall comply with the mandalory standards
end policies relating to enerzy cfficiency which are contained in
the state energy conservation plon issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163 codified ot
42 IL5.C.A. § 6321 et. seq.).

E. 1.16 Prevailing Wages. In accordance with Section 12 of the
115, Housing Acl of 1937 (42 11.5.C. 1437§) the Design Profes-
sional shall pay not less than the wages prevailing in the focality,
as determined by or adopted {subsequent to a determination under
applicable Stale or focal law) by the Secretary of HUD, to all
erchitects, technical engineers, draftsmen, and techoicians.

E, .17 Non-applicability of Fair Housing Requiremenls in In-
dian Housing Authority Coniracts. Forsuant 1o 24 CFR section
D05.113 (b} title VI of the Civil Rights Act of 1964 (42 (1.5.C.
20004-2008d-4), which prohibits discrimination on the basis of
race, color or national origin in federally assisted programs, and
the Fair Housing Act (42 L5.C. 3601-3620), which pchibits
discrimination based vo race, color, religion, sex, national origin,
handicap, or familial sietus in the sale or renial of hoasing do oot
apply to Indian Housing Authorities established by exercise of a
Tribe's powers of sell-government.

E. 1.i8Prohibilion Apainst Licns. The Design professional is Pro-
hibited fram placing 2 lien onthe Owner's propenty. This prohibition
shall ke placed in all design professional subcontmels.

Article F: Other Owner Requirements {if any)

{Continue on additicne! pages as necessary)
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This Agrecement is eniered into as of the day and year first written above.

Owner

{Housing Authkority)

(Signatura}

(Print Namec)

(Print Titie)

Design Professional

{Firm)

(Signatura}

(Print Name}

(Print Title)
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Addendum {If any)
{Additional Services and other modifications)

This is an Addendum 1o a Standard Form of Agreement between Owner and Design Profzssional signed and dated the day
of inthevear(yyyy}el  betweenthe Owner

and Design Professional on
Project - The parties to that Agreement agree to modify the Apreement by the above

delineated Additional Services and modificaiions.,

This Addendumn is dated this doy of in the year {(¥yyy)of __ .
Owner Design Professional

{Housing Authordiy) (Firm})

{Signature) {Signature]

(Print Name) {Print Name)

(Frint Title} (Trint Tite}

. - form HUD-51915 {2/38)
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